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Interference No. 104,046 
Ki shore 



V. 



Burrell et al. 



INTERLOCUTORY ORDER NO. 1 SETTING TIMES FOR 
FILING PRELIMINARY STATEMENTS AND MOTIONS 
AND REQUIREMENTS FOR PRELIMINARY MOTIONS 

^ hPPn assigned to the undersigned 
This in accordance with 37 CFR 

captioned to include this info^a -n^ I^iri^erf erence in 
r=:faaS I'^T^ ri^!:rtr.Pa iss.in. ^.e .oXXo„in. 
requirements for taking action in thi= .nterfarence . 

Qup^fif-iop g nf Procedure 

T^-rnredure in this int:erf erence 
Any questions ^^^^^^^^^ Procedure x 

should ^^^f "^f^^^^^^^^^^^Terero- con^nunicat with the 
Resource Administrator, ^ny tei P participation of 

undersigned mujt ^^^^^^ normally ^ telephone 

both parties, for ^^^^^I'JJf^l revesting an extension of t:he 
communication for the P^^^^^/' ^^^i'^^ion of the opposing 
times set need -t include coi^nunication. 
party as long as the party is intormeu 
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Interference 



No. 104,046 



I riKiiu ■ 

• ^ t-o file a paper in accordance with 
Each party xs ^equxred to fxle p^P ^^^^^ ^^^^ 

37 CFR § 1.613 identifying ^^s leaa ^r agent must 

§ 1.601(k)). Future changes m the 3^^^, as is 

likewise be called to 'J^^^^^^^^'Zo^^^^^^ with the 

reasonably possible, ^o contact attorneys or agents, 

undersigned by anyone other_tyian the leaa 

/is-r«=rted to the requirements of 
The parties' attention is directed^ ^^^^ 

37 CFR § 1.602 (b) and -„ 1,---; -f>-r ^°^i^'-atlon of "any 

parties notify the Board ^^f^i^'^^y application 
and all right, title ^"^ /""f=^,',^f^Loe unless the right, 
involved or relied "^he notice declaring the 

title -and ^■'""f/^,^"'"" 602(c) for any change o£ any 
^-rhf "rtre^d'K-esf in tny application or patent involved 
or relied upon in the interference. 

■1 ^1-7 rPR §§ 3.71 and 3.73, when 
Note also that . ^^^^'/Z,,' Ly^r take other action, 

..an assignee ^eeks to ^PP^^f.^^^^^^^r it is up to the assignee to 
such as filing a 'r-^-^^^^./^^^^tra itatement certifying that 
establish ownership . and to submit 
title is in the assignee. 

y^inr T^^^^^g'-^ence. 

..ere has been confusion regardi^^^ the^use o^^the^-X^^ 
INTERFERENCE" requirement °^ ^^^^ carried to the Service 

papers. Unless the P^P^^^^^^'^pp^^ls and Interferences, located 
Branch of the Board of ^^^en^ APP Jefferson Davis Highway, 

in Room lOCOl of Crystal ^ateway^^ INTERFERENCE" must be on the 
Arlington, VA) , the paper as well as on the 

^^tside of the to the PTO Hail Room 

paper itself. Merely hand carrying ^ v ^ 



(Joes not suffice. 
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P, ;;planation of Each Party 's Invention 



The technical background of the judge assigned to this 
interference is chemistry. It would be helpful if each party 
would file a double spaced "paper" of no more than eight (8) 
pages (including heading and signature block, but not certificate 
of service) which explains the party's invention in plain English 
using as technical terms as reasonably possible. Each party is 
authorized to file, a "response" of no more than five (5) pages 
(including heading and signature block, but not certificate of^ 
service) to an opponent's "paper," again using as few technical 
terms as reasonably possible. A response should be filed within 
15 days after the date of service of the "paper." The "papers" 
and "responses" should prove useful in further proceedings before 
the PTO and/or other forums. 

^r^Mtinn^l p o ^H^pm^nts wirh ypspect 1-0 mt^gns under 37 CF^ 
S 1.633 (c ^ and (i) 

Each preliminary motion to redefine under 37 CFR 
§ 1 633 (c) or (i) must be accompanied by a certificate under 
37 CFR § 1 637 (b) , Stating that the moving party has conferred 
.with each opposing party in an effort in good faith to resolve by 
agreement the issues raised by the motion. If an agreement 
cannot be reached, the certificate will state that all the 
reasons and facts in support of the motion were discussed with 
each opponent, identify the issues and/or facts m dispute and 
state the reasons why each opposing party disagrees. 

Each preliminary motion under 37 CFR § 1.633 (c) shall 
contain an appendix which sets forth proposed count (s) and 
proposed claims. The proposed counts are to be labeled as 
follows : 

NAME OF THE PARTY IN CAPITAL LETTERS PROPOSED COUNT A, B, etc. 
'"'■^ntjir q^^fc Moti o n under 37 CFR S . J -633 

In response to a motion under 37 CFR § 1.633 (a) , (b) , or 
(g), a party may file a motion under 37 CFR § 1.633 (i) to 



ktm I fTT? » or? : 1 d 



2126823485 PAGE . 05 



Interference No. 104,046 



-I ci-a <r\ to substitute a new application 
"3? Wlul olTl^i" " ^ -^-"^^ application 

37 CPR § 1.633(1) mst show J 3, cFR § 1.633 (a), 

under 37 CPR S 1.633 (x) and demotion un ^^^^ ^^^^ 

(b) , or (g) . QU r ^in ^n Y . Wgl" . 
1979) . 

filing of a ^tion -:;;i,rtirs 

The parties are requested to use titles for preliminary 
motions, oppositions, and replies, i^- . 

SM^H S NO. 1 TO JONES OPPOSITION NO. 1. . . . 

■inPfi" Qprc ^f ritr^Q^-? Rep "''^? ? nor Filed 

^ opposition Shan not contain ^ " ^ ^-"'"^ 

rpp:fiL:n:if4oSr.r^-- ^ 

not be filed- 

. V, n v.^ directed only to new points raised in the 
A reply shall ^^^f f f ^^^^ / reply shall not contain a 
opposition. S^^'' ^^V^il^lv l" single opposition; so-called 
motion and shall ^^l^^fj^^^.l,'"^^^^ shall not be 

"combined" replxes to more than one opy 

filed. 

y^^^^P^^=■^-inr. bv Reference 

^r.^«-ii-ion or reply may incorporate therein by 
No motion, opposition, or rep y 
reference another motion, opposition, or reply. 
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^- ^ = r^a■np■r in this interference, counsel ^ shall 
When presenting a paper ^^^^^ exhibit, or otherwise) 

71^:^^^^^^^^-'-- '''' 

§ 1. 618 (b) ) . 

a^f^ Affidavits 



™ntary exhibits (patents 1;^^;^^^^^^^^^^^ 
referred to in preliminary motions^ ^^-^it nu^ers (not letters) 
Should be identified ^^/^^"^^ of the first 

on a label placed in the lower rxgn important 
page of the exhibit of the first page of the 

material is covered by -^f ^^^^^^ .^^^it may be 

exhibit, a copy of ^he first p g exhibit. Documentary 

reproduced and presented as page J- 

e^ibits should be labeled as follows: 



Documentary Exhibit 1 

NAME OF PARTY IN CAPITAL LETTERS 

Interference No. 



^ -in preliminary motions, oppositions, 
Affidavits referred to xn pr^^ ^^^^^"^^ 
or replies should be J^J^^^^^^f ^^^^.^-hand corner of the first 
on a label placed xn the lower y Affidavits 
page of the exhibit. Cgrapare 37 CFR § 1-553 UJ 
should be labeled as follows: 

Affidavit Exhibit 1 

NAME OF PARTY IN CAPITAL LETTERS 

Interference No. , 

««v-!v,-ii-c should be bound together in 
The documentary w^^^d volumes as necessary, 

numerical order in one or ^""^ ^^^her in numerical 

'""l ^'T:sV:^TsI^^^^^^ Each^reliminary 

or reply ---- - :.rnrefe:^o^^^ 
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is to avoid the filing of multiple copies of the same documentary 
or affidavit exhibit merely because the exhibit is referred to in 
more than one preliminary motion, opposition, or reply. 

A documentary or affidavit exhibit mentioned in preliminary 
motions, oppositions, or replies shall.be served (but not filed) 
with the preliminary motion, opposition, or reply in which the 
exhibit is first mentioned, and all documentary and affidavit 
exhibits mentioned in preliminary motions, oppositions, or 
replies shall be filed in the PTO on the date that replies to 
oppositions to motions are due. 

n^^n ropy o f T^^^V^ Part y'p ri^Sm^. Proposed Claims and Pyc^ftpsed 
Counts 

- Each party is required to file a copy of its claims 
designated in the notice declaring this interference as 
corresponding to the count, a copy of each claim proposed to be 
added to this interference, and a copy of each count proposed m 
any preliminary motion filed by the party. The required copy 
must be filed on the date that replies to oppositions to motions 
are due. The copy can be incorporated in a separate volume or m 
the voUune containing the documentary exhibits. 

P^jiper Size 



J 



All papers (g^- , identification of lead counsel, 
notifications, requests, motions, oppositions , etc . ) f^l^^ in 
this interference shall be on 8-1/2 inch x 11 inch paper (with 
the possible exception of original exhibits); papers of a 
different size, including legal size papers, shall not be filed, • 
all papers shall be punched at the top with two-1/4 inch holes 
spaced 2-3/4 inches apart. 

SETTLEMENT 

The parties are strongly encouraged to make contact with 
each other at the time that they identify their respective lead 
attorneys or agents in an attempt to settle this interference. 
The APJ can be expected to cooperate in allowing reasonable time 
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• } 



for a bona fide attempt at settlement negotiations, which will 
obviate the necessity for filing preliminary motions and will 
result in the filing of an appropriate termination paper under 
37 CFR § 1.662. 

petting of tSitips for Taking Acti on in t his Interference 

1 S NOV 100^ 

1. For identifying lead attorney or agent to close X o ^^J^ l^f . 

2. For filing explanations to close 1 8 DEC 1997 . 



3 For filing preliminary statements to close 04 FEB \^ ^_ 

, 1 8 FEB 1998 

4. For serving preliminary statements to close 



5 For filing preliminary motions under 37 CFR § 1.633(a) to (g) 
* to close ft 4 APR 

6 For filing -preliminary motions under 37 CFR § 1.633 (i) or (j) 

■ to close APR 1998 

7. For filing oppositions to preliminary motions filed under 
37 CFR § 1.633 to close "f 4 ^998 " 

8 For filing replies tQ oppositions to preliminary motions 

to close 9 Q MAY 1998 . 




Administrative Patent Judge 
Telephone: (703) 308-9823 
Facsimile: (703) 308-7952 

MS : elm 



-7 
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Attorney for Burrell et al . : 

Joseph T. Eisele 

711 Third Ave. 

New York, NY 10017 

Attorney for Kiahore: 

Grace L. Bonner 

MONSANTO COMPANY - BB4 F 

700 Chesterfield Parkway North 

St. Louis, MO 63198 
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HOV. 7.1997 """ 9: 15PM 3<fiRErDHi:5rriLK^J& liNlllAJU ivjuomv^rvriaNi^uivi 
^OAKD U* FA TENT APPEALS AW-t^m&RFERENCES: An intcrfcrciicc is found^( 
• ) This interference involves . ^ panit ) 



exist between mc touowing cases: 



1 X • T» c/ ^ JO": ^ ' ^ ^ 


APPLICATION NO. .'• -• 


Yoe No 


CATENTNOj^lP ANY..- 
;^^;; . r './^;* 




If applicdtlon hae been DMcntod, havo n 
' ' Accorded the benefit of: 




FILING DATE 


PATENT N0.» IF AMY . ^ 


l^Ue DATE, IF ANY 




^7/7^9,663 


























n 4 IMT ■ 













Th8Cl»im(tl of this psftywhlahcorreepoftdtil to this count iolare): ti/->«oi^'X.i*^':'"- "-'^'"•^C 

PATENTED OH PATENTABLE PENDING CUIMS . , , ^ ONPATENTABU PENDING CLAIMS BOARD OPPATENT APPEALS 



PATENTED OR PATENTABLE PENDING CLAIMS 



UNPATENTABLE PENDING CLAIMS 



• 


APPLICftTlOM NO 


nuMn DflTC ■ 


rATDilTPIO., ir ft MY 


4&SU6 DnTej TP ANY 


If application ha^i*^ patentad. have r 


laintanancft feee hecNiaid? 


yt% No ^ 


Mointenancfi <ces not \ 


luo Y<t 


COUNTRY 


APPLICATION NO. 


>K4MG DATE 


y^^TENT NO.. IF ANY 


ISSUE DATE, IF ANY 
















7//6 /hN. 








The ela'KnItI of tWt partvvb*jjoh correspond (s) to this count is(arel: 
PATENTED OR PATENTABLE>61I0ING CLAIMS 





ABLE PENDING CLAIMS 




The dabnltl of thi» party which docsldorhct correepond to this eoont islarel: 

PATENTED OR PATENTABLE PENDING CLAlhl«^ , ^ UNPATENTABLE PENDING CLAIMS 



^ Instnictions 

I ■ itassea patent involved in ihe interference, check if the maintenance fees have been paid by using the patent number w;th PALM 
screen 2S70. If fees are due and they have not been paid, the in'terfereAcc cannot be declared since it would involve an exipired patent 
pgTTcr^ ns^av -xncv^ 1 — \ _ ^™ 

2. FAr >»rh party iMpntify thp paton i?''''' (^^ p'>t»nflv^^ ^nrl nnpntcnTahlf fnPTiflinpl Hflims whi ch correspond to die count (j7 CFR 

1.60 1(f). (n); l.609Cb)(2)). . — ^ ^ 

3. For each party, identify the patentable (or patented) and unpatentable (pending) claims which do not correspond to the count (57 

CFR 1.609(b)(3)). 

4. Forward all files including those the benefit of whicli is bdng accorded. 

5. Keep a copy of the Interference Initial Memorandum and any attachments for your records. 

\U information requested below must be attached on (a) separate typcxvritten shcct(s). 

6. On a separate sheet, set forth a single proposed interference counc If any claim of any party is exactly the same word for word 
as this count, please indicate the party, application or patent number, and the claim number. 

7. For each claim designated as corresponding to the count, provide an explanation of why each claim defines the same patentable 
invention as the coutJt (37 CFR 1.609(b)(2)). 1 . .1 ^ r 

8. For each claim dcsig lated as not corresponding to the count, provi dc an explanatio n of why each clai|n defines a separate 

009(U)(3) r — 



— pdtuutublu inwtitlimi 
9. For each additional 



f i um Qiv; uouiil P? CrR b 
count, if any. repeat steps 2-6 and, addiiionalli 





, provide an explanation why each count represents a 



sepaatLi palBimblt iuvBuiiuu fiuiii evtiy ulIi bi luuui (37 
WT7 



DATE 
DATE 



PRIMAHY EXAMINER (Signature) 
. GROUP OmECTOR SIGNATURE required! 



TELEPHONE NO. 



^ APT UNIT 



-The applicadon r.umber and fiBog date of eoeh application tho benefit of which i> Intended to be accorded must be Beted, it is not eufficicnt to mereW list the ee. 
«Op£cation \\ there arc Intftrvenina apptio^tono noocssafy comjAuitv- , 

THIS PAGE CAN BE DUPLICATED IF THERE ARE MORE THAN TWO INTERFERING PARTIE 

Paga of . 
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BOARD OF PATENT APPEALS AND-VTERFERENCES: An interference is founa;taxx«st between the foHoiving esues: 
' • * Thij; interferenc e involves pame. J 

^'^ IPATeNTNO^IF ANY 



ISSUE.DATE IF ANY 
Mfllntcnancft itcs not due yet 




Thd ciaimls) of this paav which corre5pond(») to this count IciarcJ 
PATENTED OR PATENTABLE PENDING CUIMS 



1 1^"^} 

PATENTED 0^ PATENTABLE PENDING (ttAIMS : . i: ,^ 



UNPATENTABLE PENDING CLAIMS f^(}/\/^ 



PARTY - 



UNPATENTABLE PENDING 



.AIMS 



rnTDlT MO , IF ^'^rY igSUC PATF , iff ftMY 



If application has been oatdftted. have 
COUNTRY 



rtalnwnance feec been paid? 
APPLICATION NO. 



Yes No 
FILING DATE 




Msintc nance ffifts not 
PATENT NO.. IF ANY 



lue yet 
ISSUE DATE. IF ANY 



The da'-mU) of iW. patty which corrtspond(c) to this count k(are): ^^^^^^^ CLAIMS 

PATENTED OR PATENTABLE PENDING CLAIMS I UNPATENTABLt rt«u 

The clalmicj of this party which doaddo) noj wrr^pond to this ^^^^^^^^'^^L g^E PENDING CLAIMS 
PATENTED OR PATENTABLE PENDING CLAIMS I UNPATENTABLfe KtNuiwu 



' ■ instructions -.utoAtx/ 

Cmi.6O9(b)0)). , ^ . _ 

4 ForMtdallfiltsincl\idin6thoseliebeiie«tof»*icliisbemsiio:or(lea. 

3 KeepacopyoflheliiKtfetencelnitialMemOFandumiindmyMtiKhinentsfccyourrccorts. 




. fK« heni^flt Of which ;< intcndod to ba accorded must be listed. It \t not sufficient to mcfciv «« the ea 

••The appKcatlon number and f.rmg date of each application iha benefit or wnicn « mwnoou 
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Attachment to PTO-8S0: 

T tpm 6: p ro posed inf.erf er^nce cpymfc: 

Claim 2 of Kishore (08/120,703) corresponds exactly to the 

proposed interference count. 

Ti-p^ 7: F.xpl ---^^-^ f^^ ^T^ims corrospond i n q t o t ^f. proposed COUnt : 
Claims 2, 4-6, 8, 10, 12-15, 21-22, 28, 30-32, 36, 38-42 and 
44-55 of Kishore (application Serial No. 08/120,703) correspond to 
the proposed interference count since they are either drawn to the 
same method of the count, or are drawn' to the DNA sequence used in 
that method, or to plant cells and plants produced by that method; 
wherein that method would have been an obvious use of that DNA 

sequence, and wherein the plant cells and plants would have been 

obvious products of that method. 

Claims 54-58 of Stalker et al (application Serial No. 

08/016,881) correspond to the proposed interference count since 
. they ^re drawn to the same DNA sequence used in the method of the 

count, wherein that method would have been an obvious use of the 

DNA sequence. 

Claims 2-4, 7-8, 13-16, 20-21, 34 and 43 of Burrell et al 
(application Serial No. 08/284,199) correspond to the proposed 
interference count since it would have been obvious to one of 
ordinary slcill in the art to utilize the method for transforming a 
plant with DNA encoding a plastid transit peptide and adenosine 
diphosphoglucose pyrophosphorylase (ADPGPPi) for modified starch 
production of the count, to obtain the method for transforming a 
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^- . ADPGPPi for modified starch production of 
nlant with DNA encoding ADPGPPi xo 

,1 « al The use of the transit peptide 
20-21 and 43 of Burrell et al. 

variation to one of ordinary skill in 
would have been an obvious variation 

• the toowledge of those of ordinary slciU m the art 
the art, gxven the knowieag^ 

that starch synthesis occurs in the plastid. 
j^. o. i;v p1 ;.natloiL , for r.laJJ g-B- 

^ „ 11 »t al (08/284,199) do not 

Claims 31 and 39 of Burrell , et al 

„rr.spond to the count because clai. 31 is drawn to a .eth d 
..ivln, a different structural ,ene encoding a ^ ' 

not involved in the count; and claim 39 is 
chosphofructokinase, not invoivea 

. with the divergent structural gene not 

dravm to a plant transformed with the a 

involved in the count. 



DAVID T. FOX 
PRIMARY EXAMINER 
GROUP 180 
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of an ENA sequence in the target plant tissues. 

(ii) a structural DNA sequence that causes the production of an 
UNA sequence which encodes a fusion polypeptide comprising 
an amino-terminal plastid transit peptide and a [deregulated] 
foEsigll ADPglucose pyrophosphorylase enzyme, 
(in)a3-non-translatedDNAsequencewhichfanctionsinplant 

cells to cause transcriptional termination and the addition of 
polyadenylated nucleotides to the 3' end of the ENA sequence; 

(b) obtaining transfonned plant cells; and 

(c) regeneratingfromthe transformedplant cells geneticallytransformed 
plants which have an elevated starch content. 






212S823485 PAGE. 16 

NOU 07 '97 09: 17 



NOV. 7.1997 ynivm- 




MAILED 

mi 0 4 mi 



PAT. &m OFFICE 
BOARD OF PATENT APPEALS 
AND INTERFERENCES 



Paper No. 19 

UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
Address- BOX INTERFERENCE 

Address. °qj^^,55,q^er qF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 

Filed by: Michael Sofocleous 
Telephone: (703)308-9823 
Facsimile: (703) 308-7953 

Applicants: Burrell et al. 

Serial No.: OB/284,199 

Filed: 08/02/94 

For: MODIFICATION OF PLANT 
METABOLISM 

Accorded Benefit of : U S . Ser xal 
NOS. 07/991,451, filed 12/16/92, 
now patent No. 5,387,756, issued 
02/07/95; and 07/628.216, filed 
12/17/90, now abandoned; and 
Great Britain patent applica- 
tions 8928937.5, filed 12/21/89 
and 90 14988.1, filed 07/06/90 



^ y.r.^^ has been forwarded to the Board 
. , .. This c^. f^!"1„rerSrrn=« because it is adjudged to 
of patent Appeals and ^"''^^^f ^" . j^er specified. Attention is 
interference with f^''^^ ^^^^^^.'^^ntSeLnL is declared pursuant 
directed to the fact that "^n^^^"" February IX, 1985 (49 Fed. 
to 37 CFR I 1.601 sE^. effect^'^^-"^^ ^^j.^^ 
Reg. 48,416 (1934); 1050 21, 1995. Sfi^ 

(Jan. 29, 1985)1 , ^^^^^T Reg 14!488 (1995), r.print^d in 

Notice of Final Rule " Fed^ R^g^ 14, ^^^^^ ^ 

11,3 Off. ' ^|:^:re rul"? as amended, appears at 1173 

interference is designated as No. 104,046. 

« fommissioner of Patents and Trademarks 
By direction , notice is hereby given the 

TaLres-rtre^ai^er- Of t^^^^^^^^^ 

rircreS-- Of SVeLtnLSrorthe interference.- 



2126823485 " >fiGE.17 



n 



serial No. 08/284.199 



The cases 



involved in this interference are: 



T„r,-i,r>->; Party 

Applicant: Ganesh M. Kishore 

r-Vloc^prf ield, MO 63017 
Address : 153S4 Grantley Dr . ; Chesterf xel 

serial NO.: 08/120,703, filed 09/13/93 

por, INCREASED STARCH CONTEl^T IN PLANTS 



Assignee: None 
Attorneys of Record: 

Associate Attorney: 
Accorded Benefit of : 



Dennis R. Hoemer, Jr.. Thomas P. McBride, 
fZll C. Stanley and James C. Holding 

Grace L. Bonner 

n Q serial Nos. 07/709,663, filed 
06/07/n and 07/539,763, filed 06/18/90, 
now abandoned 



Address: Grace L. Bonner 

MONSANTO COMPANY - BB4 F 

700 Chesterfield Parkway North 

St. Louis, MO 63198 

e^r.4/-%r- Party 

;,pplic.nts, Michael M. Burrell and Kaith s. Blundy 

, .J r-^A Tf^chnologies (Cambridge) Limited, 
^..se... ^/^^^tifnS PaS; Cambridge. England 

(Respectively) 

serial NO.: 08/284.199, filed 08/02/94 

por, MODIFICATION OF PLANT METABOLISM 

-2- 
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rrambridge) Limited, Cambridge 
Advanced Technologies (CamDriay ; 
Assignee. Advanc^ ^^^^^ can^ridge, England 

• c Vane Dsitiisl H- Kan©/ 
Attorneys of Record: David sulUvan, John Kurucz, 

Sarles P. Bauer, Gerald Levy, 
Sseph T. Eisele, Ronald R." Santuccx, 
PatSk J. Birde and Tiber^u Weisz 

Associate Attorney: None 

^ TT serial Nos. 07/991,451. filed 
Accorded Benefit of: ^'S- /^^^ p^^tent No. 5.387,756, issued 

12/16/92, ^ fiiea 12/17/90, 

f>5/07/95 and 07/62B,^i.O' j-.*- ^ „^ 

90 14988.1. filed 07/06/90 

^Address: Joseph T. Eisele 
711 Third Ave. 
New York. NY 10017 

. . ^^T^mt-Tcallv transformed plants 

H) a promoter which functions in plants 
^ to cause the production of an RNA 

sequence in the target plant tissues, 

(ii) a structural DNA sequence that causes 
the production of an RNA sequence 
whLh encodes a fusion PolYPept^f 
comprising an amino -terminal Plf;St^<^ 
transit peptide and a foreign ADP 
glucose pyrophosphorylase enzyme. 
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fiii) a 3' non-translated DNA sequence which 
Viii; . . -Tant cells to cause 

f ^inctlons in plant cexxs 

transcriptional termination and the 
addition of polyadenylated nucleotides 
to the 3- end of the RNA sequence; 

(b) obtaining transformed plant cells; and 

(c) regenerating from 

genetically transformed plants which have 
starch content . 

^ ^v,o •narcies which correspond to this 
The claims of the parcies 



count are: 

it 



Bu.rene.al. «ai.s 2-4, 7, 6, 13-16, 20, 21. 34 

and 43 

Claims 2, 4-6, 8, . 10,. 12-15, 21, 22 
Kishore: 28^30.3^, 36, 3B-42 and 44-55 
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MICHAEL feOFOCLEOUS 
Administrative Patent Judge 
Telephone: (703) 308-9823 
Facsimile: (703) 308-7952 
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Attorney for Burrell et al. : 

Joseph T. Eisele 

711 Third Ave. 

New York, NY 10017 

Attorney for Kishore: 

Grace L. Bonner 
MONSANTO COMPANY - BB,4 F 
700 Chesterfield Parkway North 
St. Louis, MO 6319B 
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MAILED 

WOV 0 4 TO 

n/NA^^^ &T M. OFFICE 
^^^'!P^^Of' PATENT APPEALS 
AND INTERFERENCES 



Paper No. 19 

UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
Address: BOX INTERFERENCE 

COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington. D.C. 20231 



Applicants ; 
Serial No. ; 



Filed by: Michael Sofocleous 
Telephone: (703) 308-9823 
Facsimile: (703) 308-7953 

Burrell et al . 
08/284, 199 
Filed: 08/02/94 
For: MODIFICATION OF PLANT 

METABOLISM 
Accorded Benefit of: U.S. Serial 
Nos. 07/991,451, filed 12/16/92, 
now Patent No. 5,387,756, issued 
02/07/95; and 07/628,216, filed 
12/17/90, now abandoned; and 
Great Britain patent applica- 
tions 8928937.5, filed 12/21/89 
and 90 14988.1, filed 07/06/90 



This case referred to above has been forwarded to the Board 
of Patent Appeals and Interferences because it is adjudged to 
interference with other cases hereafter specified. Attention is 
directed to the fact that this interference is declared pursuant 
to 37 CFR § 1.601 et seq, . effective February 11, 1985 (49 Fed, 
Reg. 48,416 (1984); 1050 Off. Gaz. Pat. Sc Trademark Office 385 
(Jan. 29, 1985)), and amendments effective April 21, 1995. See 
Notice of Final Rule, 60 Fed. Reg. 14,488 (1995), reprinted in 
1173 Off. Gaz. Pat. & Trademark Office 36 (Apr. 11, 1995). A 
clean copy of the interference rules, as amended, appears at 1173 
Off. Gaz. Pat. & Trademark Office 384 (Apr. 18, 1995). The 
interference is designated as No. 104,046. 

By direction of the Commissioner of Patents and Trademarks 
and as required by 35 U.S.C. § 135(c), notice is hereby given the 
parties of the requirement of the law for filing in the Patent 
and Trademark Office a copy of any agreement "in connection with 
or in contemplation of the termination of the interference." 
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The cases involved in this interference are; 



Junior Party 

Applicant: Ganesh M. Kishore 

Address: 15354 Grantley Dr.; Chesterfield, MO 63017 

Serial No.: 08/120,703, filed 09/13/93 

For: INCREASED STARCH CONTENT IN PLANTS 



Assignee : 



None 



Attorneys of Record: 



Dennis R. Hoerner, Jr., Thomas P. McBride, 
Howard C. Stanley and James C. Holding 



Associate Attorney: Grace L. Bonner 



Accorded Benefit of: 



U.S. Serial Nos . 07/709,663, filed 
06/07/91 and 07/539,763, filed 06/18/90, 
now abandoned 



Address: Grace L. Bonner 

MONSANTO COMPANY - BB4 F 

700 Chesterfield Parkway North 

St. Louis, MO 63198 



Senior Party 
Applicants : 
Addresses : 



Michael M. Burrell and Keith S. Blundy 

c/o Advanced Technologies (Cambridge) Limited, 
Cambridge Science Park; Cambridge, England 
(Respectively) 



Serial No.: 08/284,199, filed 08/02/94 



For : 



MODIFICATION OF PLANT METABOLISM 
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Assignee: Advanced Technologies (Cambridge) Limited, Cambridge 
Science Park; Cambridge, England 

Attorneys of Record: David S. Kane, Daniel H. Kane, 

Joseph C. Sullivan, John Kurucz, 
Charles P. Bauer, Gerald Levy, 
Joseph T. Eisele, Ronald R. Santucci, 
Patrick J. Birde and Tiberiu Weisz 



Associate Attorney: 



Accorded Benefit of 



None 

U.S. Serial Nos . 07/991,451, filed 
12/16/92, now Patent No. 5,387,756, issued 
02/07/95 and 07/628,216, filed 12/17/90, 
now abandoned; and Great Britain patent 
applications 8928937.5, filed 12/21/89 and 
90 14988.1, filed 07/06/90 



Address: Joseph T. Eisele 
711 Third Ave. 
New York, NY 10017 

Count 1 

A method of producing genetically transformed plants 
which have elevated starch content, comprising the steps of: 

(a) inserting into the genome of a plant cell a 
recombinant, double -stranded DNA molecule comprising 



(i) a promoter which functions in plants 
to cause the production of an RNA 
sequence in the target plant tissues, 

(ii) a structural DNA sequence that causes 
the production of an RNA sequence 
which encodes a fusion polypeptide 
comprising an amino- terminal plastid 
transit peptide and a foreign ADP 
glucose pyrophosphorylase enzyme, 
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(iii) a 3' non-translated DNA sequence which 
functions in plant cells to cause 
transcriptional termination and the 
addition of polyadenylated nucleotides 
to the 3* end of the RNA sequence; 



(b) obtaining transformed plant cells; and 

(c) regenerating from the transformed plant cells 
genetically transformed plants which have an elevated 
starch content. 

The claims of the parties which correspond to this 



Burrell et al . : Claims 2-4, 7, 8, 13-16, 20, 21, 34 

and 43 



count are : 



Ki shore : 



Claims 2, 4-6, 8, 10, 12-15, 21, 22, 
28, 30-32, 36, 38-42 and 44-55 




Administrative Patent Judge 
Te 1 ephone : (703) 308-9823 
Facsimile: (703) 3 08-7952 
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Attorney for Burrell at al . : 

Joseph T, Eisele 

711 Third Ave. 

New York, NY 10017 

Attorney for Kishore: 

Grace L. Bonner 

MONSANTO COMPANY - BB4 F 

700 Chesterfield Parkway North 

St. Louis, MO 63198 



